Recollections of Meeting between EEMAG Inc and EPA in EPA Offices Rockhampton on 29 November 2005. The notes are an attempt to convey the context of discussions rather than to provide a strict chronological summary. 
Present for EPA: Regional Director Jon Womersley and Gladstone Manager Jonathon Dalton.

EEMAG:  Peter Brady, Alec Lucke, Theresa Derrington, Patti Newton, Rita Carrach.and Heather Lucke, 

Apologies from Brain Padget who was unable to attend due to illnesss.

Apology from Ed Donohue Regional Manager of Water Services Central Western Region from DNR&M who rang belatedly advising that he had been unable to access his computer during a power blackout and had missed the appointment on his diary schedule.  

Representations for Lyn and Brian Padget

Initial discussions centred on presentation of concerns for Brian, Lyn and Tony Padget who consider that the noise due to the proximity of the rail loader, and other issues, caused their thoroughbred horse spelling and breeding complex to fail.  The site of the rail loader was incompatible with their business, and a land valuation in approx 2002 showed a significant loss in value. They consider that these issues have not been adequately dealt with by the Regulating Agencies. EPA’s final word was that they had examined this matter previously and unless there was new material they were unable to assist further. They stated that property devaluation was a matter for the DNR&M.

EEMAG asks for explanation of how Cement Australia’s Draft Environmental Authority for mining lease 80127 has been framed.
EEMAG asked EPA to clarify what scope EEMAG would have to present objections to mining lease application 80127 in the Land & Resources Tribunal in relation to the present Environmental Authority, or to seek to have the Draft EA altered so as to deal with outstanding environmental impacts outside of the mining lease boundaries. EPA confirmed that they had issued an amendment to the conditions of the existing Environmental Authority so as to add a new mining tenement to the existing EA. EEMAG could object in the L&RT only to the extent the provision is proposed to be amended under the application. Mining lease application 80127 for the stockpiling of wastes is not considered to involve a significant increase in environmental harm.  
EEMAG’s response
EEMAG complained that the manner by which EPA has issued the Draft EA was not fair or reasonable, particularly as the existing EA is based on environmental impacts being confined within the mining lease boundaries at East End and that the EMOS and EA do not state what impacts are acceptable, provide descriptions, quantifiable measurements or remediation measures to deal with environmental impacts outside of the lease boundaries I.e. within the 33 sq km Kalf zone of mine pit influence. EPA argued this was not so and that the community were protected by the Special Lease Terms and Conditions. EEMAG pointed out that the Special Conditions come under the MRA and DNR&M’s control and that the Special Conditions deal only with economic impacts and that no one is therefore taking responsibility for environmental impacts within the 33 sq km Kalf zone. 

EPA asks for proof of environmental impacts

EPA then asked where was the proof of environmental impacts? EEMAG presented EPA with a three page document of environmental issues that they believe should be addressed in the EMOS and EA. EEMAG produced and referred to findings of EPA’s own “independent consultant” John Waterhouse who said on Page 37 of his Final Report dated April 2002, “We agree that groundwater quality in the East End aquifer has deteriorated in response to the lowered groundwater levels. It is not relevant to the conclusions of the review to provide a detailed compilation of the East End water quality information in this document.” It was suggested that EPA should have followed up on these comments. (EPA’s attention was drawn to early comments from Dr Peter James that once the more highly permeable limestone was depleted, salinity from the less permeable volcaniclastics would seep into the limestone as a contaminant.) And again on Page 37, “We consider that mine induced depletion has occurred within the approximate area described in Section 8.3 and Figure 11.” I.e. the Kalf 33 sq km zone. EPA were referred to a number of expert reports including the sophisticated streamflow modelling in the Spate Report of 2003 (undertaken at the Australian National University) that determined Machine Creek streamflow was environmentally damaged due to mine dewatering. Spate compared rainfall / over time / against Machine Creek stream flow and  found that although there was less rainfall, the reduction to stream surface flow was entirely disproportionate and that “whatever is causing the hydrological changes at Mt Larcom, it is not changing rainfall patterns. The evidence we have discovered makes a compelling case for compensating water users in the vicinity of the gauges.”  EEMAG confirmed that three historically perennial creeks within the Kalf zone had become at best seasonal. 
EPA disputes existence of environmental impacts

EPA continued to state the view that such reports was not proof of environmental impacts and that water and economic loss was DNR&M’s responsibility and not EPA’s. EEMAG spoke of the terrible waste of water that continues to occur at the same time that people are purchasing and carting water, and the loss of sub-moisture in soils that contributes to drying out of the district and increases the fire hazard. They felt it was wrong that upstream storage should be permitted to be depleted and continuously discharged downstream of the mine as waste with little or no benefit to anyone.  
EEMAG cites replacement of EA

EEMAG then referred EPA to page 4 of the Form for Application for amendment of environmental authority (mining activity) Quote “The administrating authority may refuse this application on the grounds that it would be more appropriate for the applicant to seek the amendment by replacement of the EA.” EPA responded that the new mining lease was applicant driven and Cement Australia could alternatively have applied for a separate Draft Environmental Authority and mining lease with an intention to amend the EA later on. EEMAG then suggested that EPA could have required the company to seek a replacement EA for the whole of project. 
EPA denies they possess power to act
EPA denied they possess the power to require the company to seek a replacement EA. EEMAG disputed this and argued that either the EPA or Company can initiate a change of EA and produced an FOI memorandum dated 22 October 2001 that showed that Cement Australia’s Transitional EA expired on 1 March 2001. On 14 March 2001 Cement Australia applied for a new EA. On the 20 March 2001 EPA advised Cement Australia that they should have lodged an application for an amendment. On 21 March the Coordinated Assessment Committee considered the application for an amendment and decided “EIS conducted in 1996 when cement plant upgraded. Information still valid.”  This decision allowed the mining lease renewal to be falsely framed on the basis of mine impacts of just 500 m around the mine pit. I.e. no environmental impacts outside of the mine lease boundaries. Quote from memorandum, “EPA *initiate an amendment to the Transitional Authority for the mine (with assoc.EMOS). (Callide project was handled in this way by agreement between the holder and the Rockhampton Office.) * My bold.
QCL’s Failure to Review their 1996 EMOS in 2000 in consultation with EEMAG

EEMAG expressed the view that QCL’s failure to review their 1996 EMOS (Commitment 48) in 2000 consultation with EEMAG through the CLG resulted in the problems with the current EMOS and EA not recognising environmental impacts outside the lease boundaries. At that time EEMAG was an advisory body to the EMOS, and would have sought it to be upgraded and its commitments framed on the Kalf 2000 Mine Impacted Area of 33 sq km.  (Because the 2000 EMOS review was not completed, the 1996 EMOS (framed on 1996 IAS findings of depletion 500 metres from the pit) was carried forward under enactment of EPOLA to become QCL’s Transitional Authority.  EPA refers to “the August 2000 incomplete verion” (sic) under item 2 in the FOI Memorandum provided to EPA.)  EEMAG pointed out that the current EMOS Commitments are unacceptably weaker than the 1996 EMOS commitments.  
EEMAG alleges that EPA are not properly administering environmental impacts.

EEMAG expressed the view that the Draft Environmental Authority provided for the new Cement Australia application 80127 appears to have been framed in the same way as the EA for lease renewal and is effectively precluding objectors from meaningfully presenting legitimate concerns and challenging deficiencies in the Regulatory documents. It was alleged EPA are not properly recognising nor administering environmental impacts and that the community are therefore not obtaining the degree of protection under EPA’s legislative charter to which they are reasonably entitled. The perceived failure to address what EEMAG believes to be Serious Environmental Harm is of great angst to the community but advice on costs of any legal challenge had been estimated at potentially more than $500,000.   
EPA discounts EEMAG’s claims.

EPA disagreed that such environmental impacts exist. Serious Environmental Harm is a criminal offence that normally arises only in extreme circumstances. It is of no consequence to EPA regardless of what legal costs are quoted to EEMAG.
EEMAG meets with Cement Australia

EEMAG met with Cement Australia’s East End Mine Manager and Area Manager on 2 November 2005 and discussed concerns about a number of local issues including the new mining lease application. Management’s lack of knowledge and comprehension of outstanding local issues were very galling. This unsatisfactory set of circumstance was probably a reflection upon affected landholders not harassing the company and being basically excluded from the Community Liaison Group. Cement Australia vetoed a prior arrangement to proceed with a study into consideration of recycling options of mine pit water by expert Dr David Charles Edwards. A copy of the proposed Terms of Reference was presented to EPA with recommendations that the study be enforced upon the company. EEMAG and Cement Australia have entered into a collaborative arrangement for partial diversion of a dry gully to the Bracewell Lake where it is anticipated water will infiltrate via sinkholes into the limestone aquifer. Funds have been applied for under the Federal Water Grants program. An appeal was made to EPA to cooperate with the other involved parties, including DNR&M to try and develop a district remediation strategy for water with funding applications to the Federal Government.
EEMAG meets with DNR&M 

On 15 November 2005 EEMAG met with senior officers of DNR&M where discussions centred on the Special Conditions, the administering role of DNR&M and EPA and general dissatisfaction with the performance of Administrating Agencies. EEMAG again re-iterated that they were not opposed to the continued operation or expansion of the mine but that they were seeking an equitable resolution and meaningful co-existence into the future. EEMAG saw the mining lease application as a catalyst for change and although not enthusiastic about opposing the mining lease application felt they had no option but to so, even though recommendations that the lease not be granted would suit no one. DNR&M have indicated a readiness to examine a number of new hydrology reports (5 new reports have been generated in 2005) and it is our understanding that it has been agreed that Senior Hydrologist Tim Jones will conduct a reappraisal of the overall circumstances. Joe Pappalardo has accepted a submission based on injurious affection and devaluation of property. 
Water Injection Trial
EEMAG raised the issue of previous correspondence with EPA about the company being required to repair or avoid damage to the water table; and whether it would be possible to repair a karst aquifer. Some discussion ensued upon why the water injection trial at Wallaby Lane did not proceed. EPA said that they understood that an inability to gain pipeline access from an uncooperative landholder had prevented the trial from proceeding. EEMAG advised they had provided written support for the project in 2000 (refer Appendix 5 Mt Larcom CRP Report) and that QCL had bought that particular land some four or five years ago. EEMAG said they had been advised that proposed projects should have an agreement to be implemented with timelines set for implementation otherwise projects may just drift. (As in this case.)  Mine pit discharges amounting to 1000 megalitres of better quality water within a three month recharge period was quoted and it was lamented that Cement Australia was not compelled to store good quality water under such recharge conditions, eg in ring tanks or earth dams, to be returned to landholders. Some discussion centred upon recycling of water back into the headwaters of upstream creeks.
Abuse of Landholders 

EEMAG spoke of the view that the company abuses landholders in a situation where they are powerless to do anything about it.  Landholders are reliant on EPA’s and DNR&M’s regulation of the mine’s impacts to protect their interests. EEMAG advised there was an unfavourable perception of the performance of the Regulating Agencies even among people not involved with EEMAG. EEMAG spoke of their frustrations with false benchmarking that was flowing into the Water Reform processes and further disadvantaging our community.
Role of L&RT

EPA suggested the L&RT was the appropriate forum that among other things could review a decision of the Chief Executive Officer when there was dissent about a landholder’s assessment. 
Rebuttal
It has been ascertained that the decision of the CEO in a landholder’s assessment was binding and unable to be legally challenged. EEMAG has thoroughly checked out this aspect with (written) advice from a solicitor and a barrister that determined the only legal recourse (other than for a breach of statutory duty) was an action against the company seeking to prove liability and quantum of damages.   
Overtures for further meeting

Overtures were made to EPA to participate in a meeting between the Regulating Agencies and EEMAG to try and work towards a solution of this 10 year old dispute. EPA indicated that will give some consideration to how they should respond. The meeting closed after two hours.
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