Cement Australia Mining Lease Renewal 20 March 2003

Special Conditions   original        1976 - 1997

    “             “              new               2003 - 2026

The wording of the new Special Conditions 2003 – 2026 has been altered so that the conditions are now substantially weaker. 

Clauses deleted 
Deleted from 9 (a)

in a professional manner

The results and interpretation of the investigation

landholders in the area who may, in the opinion of the Commissioner be affected by subsequent mining under the terms of the Lease.
Deleted from 9(b)

with such modification 

Deletion from 11

so as to injuriously affect the owner of such supply

These alterations have a twofold effect. They benefit the company and disadvantage the community. Additionally, Clause 4 of the new conditions gives the Chief Executive greater discretion in deciding what constitutes an alternative supply of water. In addition deletion of “so as to injuriously affect the owner of the property” from Clause 11 (now 4) absolves the Regulating Agencies from an administrative requirement to deal with injurious affection. See Crown Law advice attached that recommended “the broadest common law interpretation should be applied”
Under the 1989 MRA S 286 10 Quote: “If a renewed mining lease contains conditions (“new conditions”) different from, or not included in, the conditions of the expired mining lease, the new conditions apply from the later of –

(a) the start of the term of the renewed leases; or

(b) the day the renewal is granted.” 

Since after expiry, the original mining leases continued under the Minister’s discretion, the original conditions captured all the hydrology reports to 20 March 2003 when lease renewal took effect. 

P.S. I can’t be sure that Section 286 hasn’t been changed or relocated since this section was quoted some years ago.
