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15 September 2005  

Chief Executive Officer

National Water Commission 

95 Northbourne Ave

Canberra   ACT  2600 

Dear Sir, 

The members of the East End Mine Action Group (Inc) (EEMAG) wish to lodge a submission on the Queensland Government’s progress with implementation of the COAG water reforms.

Summary
We submit that the decision by the Minister for Natural Resources and Mines on 4 March 2004 to exclude groundwater from the Calliope River Water Resources Plan (WRP) is not based on the best available science for the Mt Larcom subcatchment, since it dismissed available authoritative findings that the local karst limestone aquifer system is interconnected and is overallocated/overused.  The Minister’s March 2004 decision replaced the previous notice of intention published on  24 April 1999. 
The National Competition Council (NCC) 2004 Report on Assessment of Governments’ Progress stated on P4.31 re Queensland  ‘Its Proposal to Prepare Draft Water Management Plans for the Calliope and Boyne River Catchments Notice (no. 1) 1999 states that in developing the draft plan the Minister must have regard for underground water levels and that it is intended the plan will apply to underground water in subartesian aquifers.’ Thus prior to the Minister’s March 2004 amending notice, groundwater was to be included in the Calliope River WRP. 

The NCC 2004 Report on P4.32 also commented that ‘Under the National Water Initiative, signatory governments including Queensland committed to recognise connectivity between surface water and groundwater and to manage connected systems as a single resource.’   
In October 2003 the Minister and Officers of DNR&M were provided with copies of the 2003 Mt Larcom Community Restoration Project (CRP) Report which included a Ground Water Resources segment by limestone hydrologist David Ingle (Dingle) Smith that stated on P28 ‘A feature of limestone terrain is that much of the water flow is subterranean with connections between surface streams and groundwater.’  Dingle Smith provided an authoritative evaluation of local karst development, reviewed all available reports on the aquifer system, and supported 1997 and 1998 independent findings that mine dewatering has depleted an area of approx 60 sq km, causing perennial streams to take underground flow paths.  
“The Karst Conundrum” (2002) by Dr Brian Finlayson regarding the Mt Larcom dispute described the significant differences between karst and ‘normal’ aquifers and commented that in the case of karst aquifers, the effect of the mine will depend on which and how many solution pipes are intercepted by the mine.  “The Karst Conundrum” was provided to DNR&M as part of the process for the Calliope River WRP.    

In our view the Queensland Government has a conflict of interest in its management of water resources in the Mt Larcom subcatchment, since Cabinet’s 1995 incentive package agreement with Queensland Cement Ltd (now Cement Australia) for its 1996 Gladstone Expansion Project apparently facilitates mine dewatering to be exempt from complying with the Water Reforms. We allege that Queensland, by honouring the political 1995 agreement with the company, is in conflict with its ability to honour science based COAG Agreements on Water Reforms.
FOI documents show the 1995 Queensland incentive package predetermined that the mine’s environmental approvals for lease renewal would be based on 1996 IAS/EIS findings (that mine-induced water depletion extended only approx 500 metres from the pit). This key agreement was struck without a proper assessment of quarterly water monitoring data collected since 1977 (documentation available).  Findings by the Irrigation and Water Supply Commission (now DNR&M) that mine depletion extended 2 km from the mine in 1988 (7 years earlier)(obtained under FOI in 2000) and other crucial Reports and information such as meaningful mine pit discharges were omitted from the 1996 IAS/EIS assessment process. 
Subsequent technical reports discredited QCL’s 1996 IAS/EIS assessment which evaluated mine depletion extended approx 500 metres from the pit (i.e. that depletion did not extend outside the mining lease). Nevertheless QCL’s 1996 IAS/EIS findings remain the basis for the mine’s current 2002 EMOS and Environmental Authority which increased the mine’s allowable discharges from up to 6 megalitres per day to 10 megalitres per day, and apparently serves to exempt the mine from compliance with the Water Act 2000 and Water Reforms.  

The 1995 arrangement remains the basis for environmental management of the East End-Bracewell subcatchment  at Mt Larcom despite;

· Dr Peter James’ 1997 Groundwater Review that evaluated variable mine-induced depletion of up to almost 20 metres affecting more than 60 square kilometres (sq km) and causing loss of (approx 30 km) perennial creek flow; (Map Fig 1 – CRP Report) 
· DNR’s 1998 Position Paper evaluated that the mine caused depletion of 22 sq km and included a Map showing water level differences from full supply of  >10m, 8-10m, 4-7.5m and <4m in the approx 60 sq km depleted area (Map included in CRP report as Fig 3); 
· Prof Ray Volker’s 1998 UniQuest Report that basically supported Dr James’ 1997 findings; 
· the company conceding in 2000 to a mine impacted area of 33 sq km evaluated by their consultant, Dr F Kalf’s modelling work; 
· John Waterhouse’s 2001 review of technical reports (for the Queensland Environmental Protection Agency) that supported Dr Kalf’s model findings; 

· Dingle Smith’s  Ground Water Resources Report (Mt Larcom CRP Report 2003 ) that identified  karst development with interconnection of surface and groundwater and conduit flows, and supported Dr James’ 1997 findings of variable mine depletion up to almost 20 metres affecting 60 sq km including loss of perennial creek flows; 

· the sophisticated streamflow modelling for the Spate Report (Mt Larcom CRP Report 2003) that identified reduced rainfall, and compares Weir 2 flows at Machine Creek over time against rainfall but finds a disproportionate reduction in weir flow far in excess of any explanation due to diminished rainfall and concludes loss of perennial stream flow is principally due to mine dewatering. Weir 2 is approx 5 km upstream from the mine. 
Pre-mining, the East End/Bracewell areas were recognised as zones with significant sub-artesian supplies that supported environmentally sustainable small scale irrigation. District records show that in 1980/81 there were 201/2 small scale irrigators and that in November 2001 only 61/2 remained. (Refer 2003 Mt Larcom CRP Report Attachment 17 Irrigation Usage)  

The National Competition Council 2004  Assessment Report on P4.31 commented ‘The circumstances described by the East End Mine Action Group (depleted aquifer levels and reduced availability of water for users) indicate that the groundwater source may be overused, and therefore appropriate for inclusion in Queensland’s water resource planning process.’
In a letter of 10 Aug 2005 DNR&M advised EEMAG that their current assessment is the ‘groundwater resources are not extensive and primarily used for stock and domestic purposes.’  Given the entrenched water depletion in the district, there is truth in this statement, but DNR&M is evidently disregarding both available pre-mining water supply/water use records and technical findings since July 1997 that show the subcatchment is overused/ overallocated.   This issue has not been recognised nor addressed by the Calliope River Draft WRP under the COAG water reform commitment.  

Government has adopted a position that the cause of the water loss is principally drought related – this is discredited in a variety of ways including by the fact that some water supplies in the district are recognised as not being affected by either drought or mine impacts and by the findings of the sophisticated streamflow computer modelling in the Spate Report 

Queensland’s alleged refusal to recognise scientific and practical findings that the local,  limestone aquifer system is interconnected with conduit flows allows Government to ignore evidence that the mine pit intercepts conduit flows and cavities and discharges a great portion of the sub-catchment’s surface and groundwater, as waste.  
Cement Australia’s mine pit is licensed to intercept and discharge up to10 megalitres per day, is not regulated to repair or avoid their damage to the water table and is exempted from the Calliope River WRP. (The Capricorn Coast with a population of approx 20,000 currently uses, on average approx 7-9 megalitres per day.)  The way the mine is being regulated does not constitute accountable or environmentally sustainable water management. (Capricorn Coast use attached.)  
Monitoring data shows the mine discharged 1,000 megalitres for December 2003-March 2004. Rainfall from February 2003 to February 2004 was more than 1500 mm (575 mm above annual average of 925 mm). At that time East End and Hut Creek aquifers in the Cement Australia 33 sq km mine impacted zone remained irreparably damaged, whilst Bracewell achieved only a 40% recharge of the limestone aquifer that did not hold. The last full recovery of the Bracewell aquifer was in 1989-91.  Since that time the aquifer has remained chronically depleted, consistent with artificial drawdown.  To our knowledge the only mine pit water used by the company is a small quantity for dust suppression. 

In our experience, rural landholders’ entitlements to water supplies have greatly diminished which can be attributed to a reduction in productive land use; due to prioritising of mining at East End - despite QCL’s 1976 Special Mining Conditions which were established to safeguard landholders’ access to pre-mining supplies.  We concede that the company has provided alternative water supplies to some landholders in their 33 sq km mine impacted area.  However when more than one supply is lost the company provides only one alternative supply, and some landholders have had to wait years for an alternative supply.  When a landholder in the 33 sq km zone lost supplies from his 2 bores the company dumped 2 loads of limestone fill in his dam so that his cattle could access the remaining water.  
There is evidence that the bulk of our districts accessible water resources (including small scale irrigation) has been inappropriately traded off to the company for mine pit dewatering, by way of false benchmarking and by dismissing the best available science so that landholders’ entitlements are avoided or minimised.

We understand that it is usual practice for water discharge licenses (such as Cement Australia’s for up to 10 megalitres per day) to be converted into a water allocation when a Water Resources Plan is completed. EEMAG members have no option but to continue to make representations where and how we can, to try to ensure that unfair appropriation of landholders’ supplies does not occur.
DNR&M’s letter of 10 Aug 2005 states, ‘the impacts of mining on the groundwater resources of the area are managed through conditions attached to mining leases for Queensland Cement Limited. These conditions provide for monitoring of their dewatering operations and for the provision of alternative water supplies where it is assessed that mining has impacted on an individual’s groundwater supplies.’  There is overwhelming evidence that when DNR&M are called upon to provide an assessment of a landholder’s entitlement they neglect the best available science to produce a finding consistent with their overall position. We allege that landholders’ supplies are not protected by these conditions and that DNR&M is not managing the water resources in an environmentally sustainable or accountable way.
EEMAG members request that the National Water Commission assess that any exemption of the East End/Bracewell subcatchment from compliance with Water Reforms for the Calliope River WRP as invalid.  We believe that approval of any such exemption would enable an influential party to inappropriately avoid compliance with Water Reform and the National Water Initiative, whilst Reform is robustly enforced on landholders.  

On 15 April 2005 EEMAG wrote to the Minister for Natural Resources and Mines (c/c to National Water Commission) requesting that the Calliope WRP be amended to recognise the karst/limestone aquifer system in the East End/Bracewell subcatchment has connections between surface streams and groundwater and direct infiltration via sink-holes. We requested the Calliope WRP manage this system as a single resource, consistent with the objectives of the National Water Initiative. We requested that the WRP be amended to require the overallocated/ overused system to be returned to environmentally sustainable levels of extraction and return of landholders’ access to supplies (and quality) available pre-mining - or an alternative remedial arrangement under a community partnership. 

We quoted from authoritative findings from experts who had visited and inspected the area, and assessed that the local limestone-based sub-catchment is karst type 2 with conduit flows. We requested DNR&M staff visit and view local caves, sink-holes (including some accepting artificially injected water) and other classic karst (2) features. 
On 24 May 2005 the Minister responded ‘No information has been provided since the public notices to lead me to change the scope of the water to which the draft WRP applies.’ 
In an endeavour to provide specific examples of the connection between surface and groundwater, EEMAG then conducted a series of trials by artificially injecting water into six (6) sink-holes in Bracewell to demonstrate that the sinkholes around the district connect surface and overland flow directly to the underground aquifer (contrary to the views expressed by DNR&M that the sink-holes are basically blind). 

EEMAG then wrote to the Director General of the DNR&M on 6th July 2005 (c/c National Water Commission) enclosing a Report of the results showing that of the six sinkholes tested. all demonstrated a capacity to absorb significant quantities of water (up to 120,000 litres in 12 hours). Sinkholes A, C and E appeared to have a much greater absorption capacity than at the rate pumped and were not pumped to capacity. With regard to F it was estimated during the major recharge event of 5, 6 and 7 February 2003 that the sinkhole absorbed 50,000 l/h over an uninterrupted 50 hour recharge period.  EEMAG requested DNR&M to properly take these results into account. 

We stated that the now proven interconnectivity demonstrated conduit and karst aquifer type (2) status not officially recognised previously, and commented that these trials could be repeated and/or expanded to include sinkholes shown on the attached Water Monitoring Map. 

In his response on 10 Aug 2005, the Director General advised ‘With regard to your request that the proposed Calliope WRP include groundwater, no information has been provided since the public notices, to lead me to change the scope of the WRP.’ (Copy of letter supplied to NWC.) 

On 16 June 2005 Dr Peter James wrote to the Director General DNR&M attaching his June 2005 report on the Bracewell-East End Hydraulic Connection.  This report also provides valuable evidence of the innocuous role of drought in the depletion of the East End and Bracewell aquifers. (Copy attached)   The Director General responded on 11 July 2005 that he did not propose for the Department to revisit previous findings. (Copy available.) 
EEMAG’s  6 July 2005 letter to the Director General DNR&M attached EEMAG’s June 2005 Report “Plotting of alluvium gradients and storage from Machine Creek headwaters to Weir 2” .   This report provides evidence of mine impacts on the alluvium system in Bracewell, and details how impacts on the alluvium aquifer have a severe detrimental effect on the percentage of recharge able to enter the limestone aquifer.  The Report brings into sharp focus that gradients drawn from the depleted limestone aquifer to alluvium bores or wells (as done by DNR&M) are not valid interpretations.  EEMAG requested a suitable forum in which to present evidence to consider the hydrology findings. 
In his letter dated 10 Aug 2005, the Director General advised that he did not propose that his Department would revisit the findings.
There is no procedure for an independent merits review and appeals process against DNR&M decisions. The best available science is being unjustifiably dismissed and landholders cannot obtain fair and just redress. An independent merits review and appeals process is fundamental to ensuring accountability of COAG Agreements on Water Reforms. We request that the National Water Commission recommend its implementation.
(Note: FOI of documents regarding Cabinet’s 1995 incentive package agreement were provided to NWC as Attachment 2 with our submission dated 14 January 2005,  A copy of  the front cover, first Page and Page 47 of QCL’s  February 1996 Gladstone Expansion IAS/EIS findings of depletion approx 500 metres from the pit is Attachment 3; and a copy of FOI of EPA Memorandum dated 22 October 2001 documenting EPA’s 2001 decision that QCL’s 1996 IAS/EIS findings were still valid as the basis for their 2002 EMOS and Environmental Authority with no significant increase in environmental harm is Attachment 5)

Note: We request that you read Item 15 of the Executive Summary and Recommendations from the Mt Larcom Community Restoration Project Report 2003. 

3.1 Implementation 
We understand from your guidelines that Queensland developed an implementation plan in June 2005 to clearly identify the steps it will take to implement the National Water Initiative. Under the National Water Initiative Queensland committed to recognise connectivity between surface water and groundwater and to manage connected systems as a single resource.  

We contend that Queensland’s implementation plan can only be inadequate since, despite the weight of evidence, the Government does not recognise the interconnected surface and groundwater systems in the local catchment and the plan is thus not based on the best available science.  

We refer to P4 of this submission regarding our requests to the Minister dated 15 April 2005 and to the Director General DNR&M dated 6 July requesting that Calliope WRP be amended to recognise that the water resources in the East End/ Bracewell subcatchment are interconnected (the DG was supplied with a copy of the report on artificially injecting water into sink-holes).  We refer to the Minister’s response dated 24 May 2005 and the Director General’s response dated 10 Aug 2005, both declining our request. 

Listed below are most of the reports etc that were attached to our letter to the Minister, regarding water supplies/use pre mining, local karst development with connection between surface and ground water and the overallocation/ overuse of the aquifer system.. 
· The University of New South Wales, Water Research Laboratory Report “Bracewell-East End Groundwater Monitoring Review of First Three Years’ Results” by Dr Col Dudgeon dated April 1980 (4/80) that charted water levels and quality pre mining and documented Machine, Hut and Scrub Creeks as perennial.

· Letter from Minister for Lands, Forestry and Water Resources dated 13 May 1980 advising the mine pit was being dewatered at 60 litres per second.

· Detailed District Irrigation Usage compared to Mine Pumpout Figures and Revised More Informative Table A November 2001.

· Water Monitoring Data showing that for December 2003 and January/February 2004 the Cement Australia mine discharged a total of 1,000 megalitres downstream as waste

· The Ground Water Resources Segment of the Mt Larcom Community Restoration Project Report of October 2003 by Dingle Smith that includes quotes from Dr Peter James’ 1997, 1998 findings and quotes from Prof Ray Volker’s 1998 and 2000 findings, plus a CD of the 4 volumes of the Mt Larcom CRP Report

· FreeLance Solutions Statistical Data Rainfall Analysis and Spate Report on streamflow modeling of Weir 2 on Machine Creek  (Volume 4 from the Mt Larcom Community Restoration Project Report)

· Text of  EEMAG’s presentation to the Productivity Commission Hearing in Brisbane on 28 July 2003 re loss of approx 30 km flows from 4 creek systems and loss of sub moisture in soils
· The Karst Conundrum by Associate Professor Brian Finlayson published in Geodata 2002 re the mine pit intercepting conduits
· Cover and copy of Page 95 from “The Effect of Geological Structure on Groundwater flow in a Mine in a Limestone Aquifer” Spring Semester 1988 with photo of solution channel draining into the mine pit at RL 20 metres AHD
· Map of Vegetation Habitat and Caves from QCL’s 1974 EIS

· University of Queensland Speleological Society’s November 1975 Submission to the Warden’s Court re local caves 

· Photographs of local sink-holes, cave entrance and karst groundwater recharge site in Machine Creek bed upstream of Weir 2.

· Copy of 2002 Report on EEMAG’s Dye Tracing Trial results that indicted a conduit connection between Bracewell and the mine pit.

· Map of the Water Monitoring area with caves and some of the sink holes added. 
 (Note: The above and other reports were provided to the National Water Commission with our submission dated 14 January 2005, except for the map of the Water Monitoring area showing caves and some sink-holes that was included with the report on pumping sink-holes forwarded on 6 July 2005.) 
(A copy of the Minister’s letter of 25 May was supplied to the National Water Commission on 3 June 2005.)
3.2 Water Access Entitlements and Planning Framework.

We refer to your Assessment Framework 2005, P13;   ‘jurisdictions will:
· Substantially complete plans to address any existing overallocation for all river systems and groundwater resources in line with their 1994 Water Reform Framework commitments by 2005;’

We contend that Queensland has not accountably progressed this matter for the Calliope River WRP since it does not appear to recognise the substantial scientific findings that the East End/Bracewell sub-catchment is overallocated. Water monitoring data collected quarterly since 1977 shows variable water loss of up to 20 metres in an area of approx 60 sq km with loss of approx 30 km perennial flows in 4 creek systems. 
We refer to P4 of this submission re EEMAG’s letter of 15 April 2005 to the Minister requesting that the Calliope River WRP be amended, which he declined. 
In his response of 24 May 2005 the Minister stated ‘My Department has assessed the groundwater risk in the Calliope Basin and concluded that the groundwater resources are not extensive and primarily used for stock and domestic purposes.’  (Copy of  Minister’s letter provided to NWC on 3 June 2005.)
Since the East End/Bracewell aquifer system is recognised as suffering ongoing loss of water levels of up to 18 metres with loss approx 30 km of perennial creek flows, there is an element of truth in the Minister’s statement about current availability of water supplies.  
However the Minister omitted to acknowledge the matter of the entrenched water depletion, assessed by independent experts as caused by the alleged overallocation of up to                   10 megalitres per day for mine pit dewatering.
The Minister’s response also omitted to recognise that pre-mining, the East End/Bracewell areas were recognised as zones with significant sub-artesian supplies that supported environmentally sustainable small scale irrigation. District records show that in 1981 there were 201/2 small scale irrigators that now reduced to about 61/2 remained. (Refer 2003 Mt Larcom CRP Report Attachment 17 “Detailed District Irrigation Usage”)  

Attached with our letter to the Minister of 15 April 2005 we supplied a copy of The UNSW, WRL Report “Bracewell-East End Groundwater Monitoring Review of First Three Years’ Results” by Dr Col Dudgeon dated April 1980 (4/80) that charts pre-mining water levels and quality, and documents Machine, Hut and Scrub Creeks as perennial and can be cross-referenced with the EEMAG Report on District Irrigation Usage. Note mine dewatering May 1980 was 60 litres per second.    
A comprehensive list of reports and documents attached to EEMAG’s letter to the Minister dated 15 April 2005 is shown on Page 6 and 7.
DNR&M evidently disregarded its own 1998 Position Paper research Map of “Estimated Water Level Differences Full Supply Level-Dec 1996 showing reductions of  >10m, 8-10m, 4-7.5 m and <4m that shows an area of approx 60 sq km is overallocated.  The DNR Map is included in the Mt Larcom CRP Report 2003 as Fig 3.  (Note: The 4 volumes of the Mt Larcom CRP Report were supplied to the NWC with our submission dated 14 January 2005.)
Government has adopted a position that the cause of the water loss is principally drought related. 
DNR&M inaccurately claimed that drought has occurred over the life of the mine in a graph supplied to the Queensland Ombudsman. The graph showing an analysis of Mt Larcom’s yearly rainfall as a ‘Cumulative from the Mean’ is included in DNR’s February 1998 Position Paper. In 2001 DNR&M wrote comments on it as an interpretation for the Ombudsman.  

DNR&M’s explanatory comments on the graph state “Drought phase commences at about 1979”, and  “This line shows the deepening drought conditions” with an arrow showing that drought conditions deepened in late 1991 which indicated that drought has cumulatively occurred over the life of the mine.   

This interpretation is wrong and can only be arrived at by inappropriately disregarding the 1990/91 flood rains (Dec 1990- 412 mm, Jan 1991- 291 mm and Feb 1991- 182 mm) (basically a year’s rainfall in three months) which resulted in prolonged and widespread flooding that fully recharged the Bracewell aquifer. The flood was recorded by the Bureau of Meteorology as “the third highest flood on record since readings began in about 1860.”  DNR&M apparently also disregarded rainfall records showing that 1989 was an above average rainfall year.  

Note: A Copy of the DNR 1998 Graph Mount Larcom – Yearly Rainfall Analysis – Cummulative from the Mean’  (DNR&M’s Attachment 4 to the Ombudsman) is provided as Attachment  35 in EEMAG’s submission to NWC dated 14 January 2005. 

 DNR&M’s position that drought is the sole cause of loss of perennial stream flows  is discredited by the sophisticated streamflow computer model in the Spate Report (refer Mt Larcom CRP Report 2003, Ground Water Resources segment, illustrated by Figures 4,5 and 6. The Statistical Data Rainfall Analysis (for use in the Spate Report) and the Spate Report – Investigations Into Streamflow Data in the Machine Creek Catchment are fully published in their own volume in the Mt Larcom CRP Report 2003. 
The Ground Water Resources segment of the Mt Larcom CRP Report 2003 on 
Page 39, 2.2.4 Drought states, 
‘The decline in groundwater levels in the disputed Bracewell area since about 1991 is attributed by Golder Associates to the cumulative effects of persistent drought and non-sustainable irrigation use.  We have demonstrated above, acknowledged by Golder Associates, that the irrigation use has substantially declined (likely in terms of volume by two-thirds) since 1980.’  My bold.
‘There is no doubt however, that the whole of the region has been subject to several severe droughts in the period since the mine commenced pumping out groundwater although there was a recovery period in Bracewell in 1989-91.  Irrigation apart, the other plank in the Golder Associates accounts is that the changes to groundwater flow in the Bracewell area result from drought conditions.’ 

‘Before considering the case for groundwater it is necessary to comment on changes to surface stream flow upstream of Weir 2.  It is acknowledged that throughout the area there are linkages between surface stream flow and groundwater, this is commonly the case in areas of limestone terrain.’ 

Refer Mt Larcom CRP Report P40, 2.2.4.2 Surface stream flow

‘In earlier times the major streams in the Bracewell area, including Machine Creek, were virtually perennial and even in the driest periods associated with severe drought, pools remained which gave shelter to fish and were also used as a local source for irrigation water for pasture.  It is likely that these were replenished from groundwater.  The same applies to small perennial springs in the area that have now ceased to flow.  Details of these are given in various reviews produced by EEMAG, see EEMAG (2002).’

‘Not only have the streams lost much flow but it is likely that the reduced flow has caused major changes to the fresh water aquatic biota.  For example, in places the stream banks contain many freshwater mollusc shells, these are no longer found in a living state due to the major changes in stream flow.  The streams are now also devoid of fish.’

‘The decreases in stream flow noted above first became apparent to the local residents in the late 1980’s.’

Refer Mt Larcom CRP Report P40, 2.2.4.3 An analysis of stream flow at Weir 2
‘In order to more fully describe the problem of the reduction in flow at Weir 2, on Machine Creek, the Centre of Resource and Environmental Studies at the Australian National University undertook an analysis of the rainfall and Weir 2 runoff records for the period November 1978 to February 1997.’

‘This used the daily rainfall from the Lucke gauge and the Weir 2 discharge data supplied by QCL.  The latter are known to be of poor quality (see comments in DNR 1998).’

‘A simple plot of the rainfall and runoff observations for the whole period is given in Figure 4.  Simple inspection of Figure 4 confirms the local perception that flows have declined dramatically over the runoff record.
‘Using a series of sophisticated techniques (fully described in the full CRES Report, see, Spate 2002), the rainfall and runoff at Weir 2 was compared for various flow events associated with periods of relatively heavy rainfall.  The total record was divided into three parts.  The periods are late 1978 to early 1985, from 1985 to 1990 and post 1990.  The earliest of these is for the period when the effects of mine pump out are thought to be minimal, the second period is when (in the opinion of local residents) the effects became apparent in the Bracewell area and the final period into the 1990’s.’

‘Figure 5 analyses the rainfall and stream flow for the three periods to show the stream flow response to equivalent rainfall events.  It is clear that the flow over time at Weir 2 for similar rainfall events is progressively and massively decreased.  This provides an analytical basis that confirms the perception of the local community.  Figure 6 provides an easily assimilated visual interpretation.’   End of quotes.
Note: The streamflow modelling identified that weir flow markedly decreased in October 1992 – a relatively short period after the 1990/91 flood rains. The timing of this marked decrease coincides with the widespread and rapid loss of water levels in 1992 shown by the water monitoring data at a time when the company progressively deepened the mine pit to RL45 by 1993. 
· We conclude that the Minister’s response on local water availability (without acknowledging the alleged overallocation) is not based on the best available science.
Specific NCP assessment matters by jurisdiction – Queensland 

EEMAG members contend that the Calliope River Draft WRP is not complete on the basis it does not recognise overallocation in the Mt Larcom sub catchment, nor does it recognise the interconnection between surface and groundwater.  

We have provided evidence that Queensland has chosen not to use the best available science for decisions on the scope of the Calliope River WRP. 
3.2.2 Environmental and other public benefit outcomes

EEMAG members consider that our submission provides evidence that equal opportunity for rural occupations has been nullified by the way Queensland has administered the conjoint issues of mine dewatering and Water Reforms. 
3.2.3 Water Planning and addressing currently overallocated and/or overused systems
We understand that the Calliope River WRP is not completed.  
EEMAG has provided evidence that the WRP should be amended, since Queensland has not used the best available science for its March 2004 decision to exclude groundwater from the Calliope River Draft WRP.  We consider that the WRP in its present form basically sanctions the improper trade off of the bulk of landholders’ supplies and allocates the majority of our district’s accessible water resources to the mining company.  

There is no environmentally sustainable balance established in the East End/Bracewell subcatchment and issues of socioeconomic impacts relating to water loss to properties are not recognised nor addressed. 
Court Findings of 28/02/2002 and evidence of negative socio-economic impacts due to the effects of entrenched water depletion have been dismissed by DNR&M and EPA.

DNR&M in a letter dated 26 Jun 2001 (in response to EEMAG’s letter of 24 April 2001) stated ‘The matter of changes to property values was included in the Impact Assessment Study and it was considered that the Gladstone Expansion Project would not affect property values.” We believe that DNR&M’s position was established by the 1995 Cabinet incentive agreement i.e that mine-induced depletion did not extend outside the mining lease.  (Copy of DNR&M letter dated 26 Jun 2001 attached)  

Land Court Decision of 28/02/2002

In 2001 three members challenged DNR’s 25% increase in local land valuations in the Land Court (representing themselves) for a 51/2 day hearing, on the basis that water loss had caused loss in land values, to try to obtain recognition of negative socio-economic impacts.

The Land Court Decision of 28/02/2002 in the matter of an appeal against a valuation for three properties stated ‘The grounds of each appeal, although somewhat different, have a high degree of commonality, which may be summarized as:’

· ‘the adverse effect of the Queensland Cement Limited East End Mine on the community and on land values;
· the general deterioration of the area from lack of services and amenities which has adversely affected the saleability of land.’

On Page 2, last paragraph The East End Mine, the President of the Land Court named QCL in the summarized grounds of appeal and stated, quote from page 3 “There is no dispute the dewatering activities have had an adverse impact and depleted water on properties within an area of about 30 square kilometers in the East End aquifer.  That area was identified by modelling by Dr Frans Kalf and which for convenience will be referred to as the “Kalf  zone of water depletion”’
The Land Court Decision reduced primary industry classified land values by 25% in the approx 30 sq km  “Kalf zone of water depletion” and declared as blighted an area totalling approx 170 sq km.
For the remainder of blighted zone the Court determined a reduction of 121/2% for district negativities, with an additional reduction of up to 121/2% due to water loss of unspecified cause where applicable.  

On Page 18 of the Land Court Decision under Findings in relation to Sales, quote ‘In my view, the lands in the Mt Larcom area cannot be regarded as grazing land.  They have been traditional dairy farming and agricultural lands, but the circumstances experienced by the area have forced most dairy farmers to quit dairying and the lack of water has forced most agricultural properties to abandon agriculture in any significant way.  Several of the witnesses spoke of the dilemma as to the highest and best use of the subject lands in the longer term.  Their traditional industries were no longer profitable, there was no real interest by purchasers for use as rural residential or for larger scale grazing.  As one witness said of his property, it is just a place to live and run a few cattle.’
On the bottom of page 18 re values determined from analysis of three different named sales, quote ‘showed either negative or minimal unimproved values.’  That is, when the sales were analysed and the value of improvements was subtracted from the sale price, there was only a either negative or minimal value left for the land itself.  These sales were rejected as a sale by an over-anxious vendor and therefore did not fulfil the Spencer case test of market value. 

NOTE: In recent times people have tended to purchase rural residential lifestyle blocks.  This has underpinned values to some degree.  With the loss of water supplies, future prospects for farming are very bleak.

EEMAG members interpreted the Land Court Decision of 28/02/2002 amounted to a judicial finding that mine dewatering had caused serious environmental harm in the “Kalf zone of water depletion” 

On receipt of the Land Court decision, EEMAG faxed EPA on 4 March 2002 requesting the Land Court Decision be fully taken into account for QCL’s new EMOS, as a finding of loss of land values [particularly in the 33 sq km  Kalf  zone of depletion] due to water depletion from mine impacts. (We were unaware that the EMOS had been approved some days prior to the Land Court decision.)
EPA’s ultimate response on 15 May 2002 stated, ‘You are concerned that the Environmental Protection Agency (EPA) has not correctly interpreted the Land Court decision of JJ Trickett.  It serves no purpose to enter into a debate over the interpretation of JJ Tricketts comments.  The EPA relies on the expertise of the Department of Natural Resources and Mines (NR&M) when we make decisions with regards to groundwater.  The advice of NR&M and the advice of the consultant John Waterhouse is that East End Mine does not effect ground water levels outside of the depletion zone.’  

Please refer to FOI of the EPA Memorandum of 22 October 2001 that documented EPA’s decision that QCL’s 1996 IAS/EIS findings [that mine caused depletion extended 500 metres from the pit and thus did not extend off the mining lease area] were still valid for QCL’s new (2002) EMOS and Environmental Authority – in keeping with the 1995 Cabinet agreement.) (Copy of EPA letter dated 15 May 2002 attached.)(FOI Documents supplied to NWC on 14 January 2005) (My bold)
Note:  The Land Court Decision of 28/02/2002 is fully included in the Mt Larcom CRP Report 2003 as Appendix 11.  The 4 volumes of the CRP Report were provided to the Minister and 2 of his senior Officers in October 2003.  The issue of the Land Court decision was included on my Submission Form for the Calliope River WRP – copy attached.)

Note: Dr Peter James’ 1997 “Groundwater Review” for the East End Mine Community Liaison Group was supplied to the National Water Commission with our letter of 14 January 2005 as Attachment 17; and Prof Ray Volker’s 1998 UniQuest Report was supplied as Attachment 20.
Please refer to the Mt Larcom CRP Report 2003, Attachment 15 – Letters from Affected Landholders as well as Attachment 11.)

Yours sincerely, 

Heather Lucke
Secretary

East End Mine Action Group (Inc) (EEMAG)

Mt Larcom  Queensland   4695

LIST OF ATTACHMENTS:

1. Newspaper cuttings from the Capricorn Coast Mirror showing Capricorn Coast Water Consumption 

2. Copy of Dr P James’ letter to the Director General DNR&M dated 16 June 2005 together with his “Report On The Bracewell-East End Hydraulic Connection   New and Definitive Data

3. Copy of EEMAG letter to the Director General DNR&M requesting a suitable forum to present evidence to consider hydrology findings and attaching EEMAG June 2005 Report “Plotting of alluvium gradients and storage from Machine Creek headwaters to Weir 2” 

4. Copy of letter from DNR&M to EEMAG dated 26 Jun 2001

5. Copy of letter from EPA to EEMAG dated 15 May 2002

6. Copy of Submission Form for the Draft Water Resource Plan for the Calliope River 
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