Landholder (name withheld)

23 September 2009 

The EIS Co-ordinator 

East End Mine No 5 Project 

Department of Environment and Resource Management

P O Box 15155

Brisbane City East Qld 4002

Attention Dr Bill Dixon - Manager Development Assessment

Dear Sir, 

I am a neighbour to the East End mine. My property is suffering catastrophic losses of water levels due to mine dewatering impacts that have migrated off-lease to my property.   My property has suffered a loss of more than 20 metres in levels (water levels have declined 1.40 m in the past 6 months) and I am still awaiting commissioning of my second replacement water supply from the company, which so far, has taken nearly 3 years. (My first replacement supply of 1996 is unable to meet my demands.)
The way the mine is regulated does not protect my property from mine caused depletion under the EA, since it is framed on the (false) basis that there are no off-lease environmental impacts on the water table.  In my opinion the mine’s Special Conditions (amended March 2003) are inadequate and unfair, because regulating agencies permit the mine to unreasonably delay provision of an alternative water supply, causing ongoing diminution of the use and value of my land and economic loss.  
I formally raised concerns on diminution of use of my land with Cement Australia in a letter of 26 October 2006 (Cc DNRM&W) and again with the regulating agencies regularly since then. Please refer to Page 1 of correspondence from DERM dated 22 May 2009 to the Regional Manager of Mines where DERM delayed enforcement in the hope that quote, “these discussions should be allowed to take their course in the hope that the issue would be resolved to the landholders and Cement Australia’s satisfaction” etc.

DERM’s strategy completely fails to appreciate the great disparity in the bargaining power between the parties - i.e. myself and Cement Australia. DERM’s  letter 22 May 2009 to the Regional Manager of Mines states on P2, 2nd last para, quote  “and I would therefore confirm that based on the information available to me at this time I am not satisfied that Cement Australia has provided suitable long term rectification of ​​​​​​​​​​​​​​_______ groundwater supply.”  I am still waiting, even though I have hired a solicitor to assist me. 
Neither the EMOS and EA nor the amended 2003 Special Conditions require the mine to redress the diminution of the use of my land and economic loss, so there is no incentive for the mine to redress the damage that they cause, in a prompt and equitable way.

I request my comments be accepted as inputs to the Draft Terms of Reference for the East End Mine No 5 Project. I request that the TOR  require that shortcomings in regulatory processes that permit my situation to exist be fully investigated and taken into account under the EIS, so that the livelihoods and assets of affected landholders are required to be properly protected under the mine’s whole of project EMOS, EA and EMP. 

4.4.2.2 Groundwater

I fully support the need for a Grout Curtain so as to repair the groundwater supplies of landholders affected by mine dewatering.  It my opinion it is the best option for resolving the dispute.  Sinkholes occur on my land that is separated from the mine only by a road, and drilling for replacement water supplies has intersected numerous cavities and different conductivities. I would accept the siting of a grout curtain on my land. 

4.7.1 Description of Environmental Values

Groundwater levels should be classified as an environmental value. 
A4.  The standard criteria

Ecologically Sustainable Development: The Guiding Principles are - long and short term equity considerations; the Precautionary Principle; cumulative impacts, the need to develop a strong, growing and diversified economy, community participation on issues which affect them.

· In my opinion the mine is permitted to abuse the rights of affected landholders, and its operations do not meet the standards of ESD. I request that the TOR require these matters to be fully investigated and documented by the EIS and properly redressed under a new whole of project EMOS, EA and EMP which require proper compliance with all ESD principles. 
The Public Interest – adverse social and financial impacts on affected landholders

I understand that economic loss due to inadequacies and delays in rectification for mine dewatering for affected landholders, and for loss of land values due to mine-caused water loss is not considered in the current EMOS.  
· I request that the TOR require adverse socio-economic impacts on affected landholders to be fully investigated and documented in the EIS under the Public Interest, included in a new EMOS and promptly redressed under administrative regulation of mining impacts.

· In my opinion I should not have to take a case against the Cement Australia to the Land Court (approx cost $450,000.00 - $550,000.00) to obtain redress.

· I consider that the Regulating Agencies are not acting in accord with their duty of care to affected landholders.

· It would appear that there is only minimum compliance required by the regulating agencies for the East End mine.  I request that minimum compliance be nullified and replaced with proper compliance with relevant environmental and socioeconomic legislation and agreements.

· I request that Cement Australia not be allowed to further deepen the mine pit nor to obtain new leases until an effective Grout Curtain is installed and until economic loss to all affected landholders is paid in full.

Yours sincerely,

____________________  
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