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East End Mine Documentary

In 1975 the Mt Larcom Mining Protest Group (whose principal concerns related to potential water loss) attended  a five day  hearing in the  Gladstone Warden’s Court to oppose mining lease applications lodged by Queensland Cement & Lime Ltd. 

The Warden’s Recommendations were withheld, thus preventing any prospect of an appeal. The Qld Government subsequently approved the leases in 1976, with Special Conditions, a water monitoring scheme and make good provisions attached. In a 1977 *letter to Mr GA Lucke then President of the Mt Larcom Mining Protest Group IWS offered reassurances and accepted administrative responsibility for ensuring supervision and accountability of the water monitoring scheme. *Available

In 1977 the Qld Government entered into a Franchise Act that conferred “Special Agreement Act” status upon the company. When the company could not raise the $120 M required for the project, the Qld Government, through direct investment and loans that amounted to 47.5% joined a project consortium that included Swiss company Holderbank.

East End mine dewatering began in 1979.

In1990 Holderbank bought out consortium members and shareholders and delisted the company.

The Qld Government did not *conduct due diligence, environmental assessment or impose any upgrading of standards upon the purchaser. * Document available

The Water Monitoring Scheme 
On 8 May 1995 I wrote to DNR advising of water stress and asking for a public briefing of the results of the water monitoring scheme. On *15 May I received a response advising that the data had been routinely collected but not analysed and that since the mine began operations in November 1980 only one formal report had ever been received. Throughout this period of operation, i.e. 1980-1995, QCL were thus in flagrant breach of the Special Conditions requiring periodic analysis and dissemination of data to those potentially affected by their impacts. In the absence of such analysis and determination of impacts, affected landholders were consequently deprived of legitimate make good entitlements under the Special Conditions.  

*Letter available

On 14 August 1995, before a small gathering at the mine, Dr Col Dudgeon presented a draft interim hydrological report stating that underground water impacts were principally drought related and that mine dewatering impacts were constrained within the boundary of ML3631. 

Cabinet Decision and Company  expansion
On the very same day, 14 August 1995, Cabinet *decision No 04763 approved the Draft EIS/IAS (that included the Draft Interim Dudgeon Report) and a covert support package designed to shunt QCL out of Moreton Bay to Gladstone. The actual mine at East End was exempted from public objections while Cabinet endorsed QCL’ minimum compliance status with environmental conditions unchanged.

*FOI available

In late August 1995, QCL publicly announced a $220 M expansion that included a railway connection, a new kiln at Fisherman’s Landing and trebling of production of the East End mine.

Once aware of QCL’s proposed $220 M expansion, the community called a public meeting and EEMAG was formed on 1 September 1995. Ignorant of Cabinet’s commitment, highly sceptical of the 14 August Draft interim Dudgeon Report, incensed by the failure of Regulators to safeguard public interest and mystified by their evasive and tardy reactions, EEMAG embarked on a quest to obtain hydrology advice independent of the Company and / or Regulating Agencies.

Under the auspices of the Premier’s Department and bedevilled by political volatility Advisory Bodies signed off on the fast tracked IAS on 2 February 1996. A number of water related decisions were made contingent upon further hydrogeology assessment. (Most were diverted to lesser outcomes and not honoured!) 

Change of Government

In February 1996 newly elected Independent Member for Gladstone Hon Liz Cunningham, in a hung parliament, gave her support to the National / Liberal Coalition. 

Newly appointed Mines Minister Hon Tom Gilmore, with Hon Liz Cunningham riding shotgun, was circumspect in his accommodation of QCL while being conciliatory towards the community. The evidence suggests that Gilmore never divulged Cabinet’s binding commitment to Liz Cunningham. Those who know Liz well are adamant that she would never have tolerated such duplicity or been party to such a contract.

CLG

The community made some headway at the Community Liaison Group meetings (a requirement of the IAS) attended by QCL Management, representatives of their workforce, DNR, Mines Department and 5 EEMAG delegates. However the CLG under the auspices of the IAS came without authority, guidelines, voting, independent chairman or agreed minutes.  Once project development matters were dealt with, the goodwill and accommodation by Company and Regulators evaporated and Dispute Resolution had to be introduced to try and restore functionality.

James Report and Expiry of QCL Leases
In July 1997 Dr Peter James acting as a consultant to the East End Mine CLG completed a whistleblower report that fingered the mine on the eve of the expiry of QCL Leases. After a thorough examination of the aquifer data, James retracted his earlier conclusion that drought was a major component in the loss of the aquifer levels. As Minister, Gilmore declined to renew QCL’s leases when they expired on 31 July 1997. However, Gilmore allowed the company to continue to operate at his discretion under the mining act. *Technically it seems clear that Gilmore overreached his powers, as the company, contrary to the requirements of the Mining Act, remained in severe non-compliance. In addition, QCL’s mining lease renewal application of December 1996, made in advance of subsequent disclosures, meant the application was not properly made. Had the law been properly applied, QCL would have had to apply for fresh leases.* Legal advice available

Labor Returned to Government in June 1998

Some prospect of a negotiated settlement of the dispute still appeared possible when One Nation swept Gilmore and the Coalition from office in mid 1998. Labor returned to the parliamentary benches and immediately reinstated QCL’s minimum compliance status and set about unwinding some of the gains already achieved.

Recycled Mines Minister Hon Tony McGrady embarked on a concerted campaign to bury EEMAG once and for all with a *binding arbitration dressed up as mediation. EEMAG, still blithely unaware of Cabinet’s binding decision, experienced first hand the compromising of proper administrative procedures while participating in good faith in trying to reach an agreed set of protocols for technical discussions to (a) consider the hydrology and (b) mediation. Bonus payments to Public Servants (introduced by the Beattie Government) for achieving declared objectives within timelines meant haste and expediency flourishing at the expense of sound judgement, principles and natural justice. * Documents available

Sabotaged by the *withdrawal of the Mines Department I.e. a Ministerial directive: no mediation (arbitration): no participation, the CLG collapsed. EEMAG participated to the very end; later on, when a new CLG was set up by Cement Australia EEMAG was not invited. Thereafter the CLG composition has remained largely devoid of affected landholders. Local community groups are well represented and reputedly generously rewarded for their participation. 

*Documents available

DNR imposes unimproved valuation increase
In the 1995-8 period, adverse publicity associated with the controversy dried up property sales (damaged goods) and values plummeted within the whole district. Because the disputed (and largely unprocessed) science could not clearly interpret the mine’s impacts, prospective buyers were unable to distinguish between property that was mine affected and property that was not. As 1998 turned to 1999, DNR despite an absence of local sales, imposed a 25% unimproved valuation increase on all primary industry land in Calliope Shire.

EEMAG recognised that if unimproved valuation increases stood, it would undermine affected landholders claims of “injurious affection” of property values and objected on the basis of “imported sales” the mine’s dewatering impacts, district negativities and prioritising of the limestone resource ahead of farming and other competing interests.

In the period between when the valuation increase was announced and the Land Court Hearing convened, a number of stress sales took place; although the Court was prepared to consider them, once it was established that sale prices did not reach the asset value, all were rejected under the Spencer test.
Crown Law advice
*Crown Law advice dated 12 July 1996 procured by the Mines Department interpreted that under the Special Conditions affected landholders suffering “injurious affection” of property values were entitled to administratively determined compensation. This *entitlement was no less of an entitlement than the second tier entitlement under the Special Conditions. I.e. to receive a like for like replacement water supply at the company’s expense. DNR ignored Injurious affection and were *hopelessly incompetent in their administrative supervision of like for like considerations. 

*Crown Law advice available. *Legal advice available. *Examples of administrative and arbiter performance available

Land Court judgement  

In February 2002 the Land Court ruled in favour of EEMAG members Lucke, Brady and Murphy and in keeping with a Ministerial undertaking, DNR subsequently mapped a 170 sq kilometre area as “blighted” so that unimproved values were adjusted and a percentage of rates were refunded.

Dr Frans Kalf 

Two distinct Draft hydrology models by Dr Frans Kalf for Cement Australia in 1997 and 1999 never received community acceptance or support from experts engaged by EEMAG. In February 2000 a reluctant Dr Kalf at the insistence of then mine manager Michael Rynne produced a map showing a “mine pit zone of influence” over about 33 sq kilometres of the East End aquifer outside of the boundaries of  mining  lease 3631. Dammed by inaccurate forward projections, an inability to evolve and discredited by time and circumstance, both Kalf model were abandoned. 

The Regulating Agencies of DNR as advisors to the Mines Department have used the Kalf 2000 map for arbitration of make good disputes between landholders and the mine. Under the wording of the Special Conditions, the bias of the Chief Executive Officer of DNR is condoned and not contestable in Court. *DNR say they are responsible only for economic impacts while EPA has responsibility for environmental impacts. *Minutes of meeting with DNR available

EPA comes into existence 
EPA came into existence in 2001 with various officers from the environmental section of the Mines Department transferred across to the EPA. Naturally the culture of the Mines Department accompanied these recruits. Some of these officers were involved in environmental approval decisions that preceding lease renewal of the East End Mine. EEMAG maintains that EPA’s 2001 assessment lacked rigour and accountability and could not pass the test of reasonableness.

EPA’s process is documented in a *memorandum dated 22 October 2001.  Retrospective legislation in 2003 bought EPA’s actions into legal conformity. 

* FOI and other documents available 

EPA prescribe environmental value only to water quality and *not to reduced water levels due to mine dewatering. Herein lies a paradox. If EPA were truly confident that no environmental value is attributable to reduced  aquifer levels then why did EPA choose not  to rely upon their own “independent” Golder study of 2001 for environmental approvals or to place any credence in numerous hydrology studies that supersede and discredit the outdated 14 August 1995 Draft Interim CR Dudgeon Study that falsely determines that mine dewatering impacts are contained within the boundary of the East End working lease 3631? *Minutes of meeting with EPA available

Local water quality in many localities has trended to a poorer standard, yet in the DNR Bruce Pearce Study of November 2008 DNR declines to accept conductivity testing collected by the water monitoring program over a 30 year period under their watch because “the samples have not been purged prior to collection.” Taking into account that the original Special Conditions required the water monitoring program “to be conducted in a professional manner” and that DNR has *sampling procedures, and that other suitably purged samples are available, the evasive conduct by DNR and/ or the Mines Department’s administration is all too apparent. *Available 

CJC 

On the 9 November 2000 EEMAG lodged a *complaint with the Criminal Justice Commission about perceived illegalities associated with how the Regulators were allowing QCL, despite their severe non-compliance,  to continue operations.

CJC responded on 27 November 2000, giving reasons why they declined to act. After taking stock of those reasons, on 11 December 2000 EEMAG prepared a second specifically crafted presentation that named individuals including Minister McGrady and asked that they be held accountable. 

Once again the CJC declined to act. *All correspondence available.

Ombudsman
The CJC deflected liability by recommending that EEMAG persist with approaches to the Ombudsman despite the Ombudsman’s reluctance to become involved. Finally the Ombudsman agreed to accept one just one facet of EEMAG’s complaints and EEMAG drafted and submitted material critical of the Regulating Agencies and the mining lease renewal process.. 

Ultimately in same day correspondence to EEMAG, DNR&M and EPA on 27 September 2002, the Ombudsman advised quote, “Pursuant to s. 23(1)(d) of the Act, as delegate of the Ombudsman, I refuse to investigate, or to continue to investigate, EEMAG’s complaint in relation to the Departments.”

Extract quote, “To a non-scientist the information supplied in those reports is largely impenetrable and I am unable to assess meaningfully the comprehensiveness of the supplied reports, their soundness or relevance.  I am also unable to critically compare one report with another.  

“Therefore, due to the scientific and technical complexity of that evidence it is not possible to form a view as to the unreasonableness of the Commissioner’s satisfaction within the context of the Special Conditions.”

Extract quote, “As you are aware, sometime ago DNRM agreed to hold off the renewal of the relevant mining leases pending the outcome of the investigation of this Office.  In the interim mining has continued under the 1977 lease conditions, pursuant to the MRA.

“DNRM has recently advised that the EPA has accepted the independent ground water report on East End and, on the basis of a new Environmental Management Overview Strategy, has issued a *new Environmental Authority for the project. In light of the EPA’s advice DNRM sought permission to proceed with the renewal of the mining leases.”

(N.B.While EPA may have accepted the so called Golder Independent water report they did not use it. Nor did EPA provide a new EA as the Ombudsman stated.  Rather EPA provided an amended EA that not only circumvented public objection procedures but also lacked a legal pathway.) My comment
“The refusal by this Office under s. 23(1)(d) and (f) of the Act to investigate, or to continue to investigate, EEMAG’s complaint means that this Office now has no current jurisdiction over this complaint and that this Office has no authority to request a continuance of the moratorium on lease renewal.” 

“I have written to DNRM and EPA to that effect, and in the course of correspondence asked that the Departments attempt to address EEMAG’s concerns, as outlined above.”

EEMAG applied for and obtained an FOI copy of the Ombudsman’s 27 September 2002 letter written to DNR&M and observed that the correspondence differed with that sent to EEMAG. On19 November 2003 EEMAG lodged a complaint with the Ombudsman about his conduct.

Quote, “Dear ------- 

“EEMAG has obtained under FOI a copy of Deputy Ombudsman Mr Rodney Metcalfe’s letter of the 27 September 2002 to Mr T Hogan Director General Department of Natural Resources and Mines. I refer you particularly to paragraph 4 quote, “To my mind those matters do not presume any failing in the way that the Department has progressed the matter thus far.”

“On three separate occasions EEMAG has since received correspondence from the Mining Registrar, Minister of DNR&M and the Premier implying the Ombudsman  said their departments did nothing wrong. (Letters enclosed with sections highlighted.) Both EEMAG and the Departments interpret your comment as a clearance. By any reasonable definition, inclusion of the quoted comment in the Ombudsman’s letter of the 27 instant was grievously inappropriate and had the effect of giving the Departments justification to act while seizing upon the comment and (mis)using it against us.

“The Ombudsman’s refusal to continue to investigate EEMAG’s complaint occurred against the background circumstances of:

· EEMAG had lodged a complaint with the Ombudsman against the administrative performance of Government Agencies.

· Allegations of Serious Environmental Harm and widespread unaddressed impacts arising during the term of the initial QCL mining leases.

· Pending lease renewals and the proposed merger between QCL, CSR and Hansen (since completed.)  

· EEMAG provided compelling evidence that when the Ombudsman sought an explanation of their performance from the Government Agencies they presented false and misleading written statements to the Ombudsman.

· In refusing to continue the investigation the Ombudsman referred EEMAG to the Land and Resources Tribunal yet EEMAG has no standing and the Land & Resources Tribunal no jurisdiction to consider the administrative matters placed before the Ombudsman.

· When the Ombudsman dismissed individual complaints he recommended that the EEMAG executive who had participated in the Land Court, act as advocates and represent their members. 

· The timing of the Ombudsman’s investigation were fundamental to QCL lease renewal and merger and the manner in which the investigation concluded, coupled with the para 4 comment meant the Ombudsman’s further recommendations to the Departments lacked endorsement and were therefore ignored.”

EEMAG’s complaint was internally investigated and dismissed by the Ombudsman’s Office, who advised the matter was closed and no further correspondence would be entered into.  *Full file available.

Land & Resources Tribunal 
When EEMAG’s Executive *appeared before the LRT in 2006 EEMAG goofed up due to inexperience and our objections against Cement Australia mining lease application were either thrown out or withdrawn without being heard because of legal technicalities that damaged our case. *Summary available
A logical explanation for the conduct of EVERY ADMINISTRATIVE ENTITY AVAILABLE  TO EEMAG  – THAT WE DULY EXPLORED AND EXHAUSTED – WAS THAT THEY DECLINED TO GIVE US A HEARING OR COULDN’T HELP BECAUSE they came to know and understand that they had no jurisdiction and that the will of Executive Government must prevail. 

Lease Renewal and weakened Special Conditions

Once EPA notified the Mines Department that they had issued the *Environmental Authority on 30 April 2002, then Minister for DNR&M Hon Stephen Robertson instructed his Department “to renew the leases in consultation with the company” thus negating any potential representations to the Ombudsman who cannot investigate a Minister’s decision. Subsequently the Mines Department renewed the leases on 20 March 2003.

   *2002 Environmental Authority available.

The *newly redrafted Special Conditions were considerably weakened by exclusion of such terms such as “in a professional manner” “injurious affection” and by giving even greater discretion to the CEO administering the Water Act. Despite this, Regulating Agencies still falsely assert that the Special Conditions remain “basically unchanged”. 

*Analysis of differences in original and current special conditions available 

Mt Larcom Community Restoration Project Report 

In October 2003 EEMAG, as the recipient of a $100,000 Federal Government grant under Community Projects, released the Mt Larcom Community Restoration Project Report  (Lead consultant Professor Brian Roberts) – a multi volume study that among other things included expert appraisal of case studies of the flawed consultative and approval processes for QCL and Shale Oil Projects. The Study also included a hydrology assessment by internationally recognised expert on karst limestone Dingle Smith (senior fellow (ret) Australian National University) who, like Dr James, concluded that both the mine’s and the Department’s findings severely understated mine impacts.

The release of this documentation not only failed to bring about a new era of accountability but coincided with a hardening of attitude towards EEMAG. Thereafter the Government and Regulating Agencies declared they would deal only with individuals. EEMAG ignored this ploy to starve us out of existence and continued to make representations that highlighted the neglect of individuals and abject failure of this latest policy until finally the Government faced the reality that EEMAG was more of help than a hindrance and resumed relations. 

Lucke Farm arbiter assessment

On 11 December 2003 I lodged an application with DNR for an arbiter assessment of whether the Lucke property at Bracewell was affected by mine dewatering as we contended. This application amounted to a test case for Bracewell. On 17 August 2004 I received an arbiter assessment from Director General Terry Hogan quote, “An assessment of your submission together with other information available to the Department has indicated that your claims are not supported. Accordingly, I am not of the opinion that the operations of the East End Mine have caused a reduction in your groundwater supply.”

On page 6 of the DNR arbiter assessment quote, “It is concluded that the large water level declines in the lower Bracewell area are due to localised usage, particularly on the Lucke Farm which seems to be the centre of major drawdown effects.”

Under Conclusions and Recommendations: Quote 

· “The water level declines in lower Bracewell are linked to usage in that area.”

DNR arbiter assessment page 3 quote, “Another obvious karst feature in the area is sinkholes. The sinkholes apparent are generally the surface expression of a vertical shaft. On inspection it is found that most of the sink-holes are terminated by earth floors at fairly shallow depths, usually less than 3 m below ground.”

After receiving the arbiter’s report I trialled overnight injection of sinkholes on Lucke Farm with large volumes of water. The results of the six individual overnight tests indicated highly developed karst interconnectivity between surface and groundwater. My July 2005* Report was supplied to the Department. *Available

With regard to the arbiter’s determination that Lucke Farm’s metered pumping rate of 1.1megalitres a week (that was known to the Department) was the main cause of drawdown in the lower Bracewell aquifer: 

In the November 2008 DNR Final Draft Review of groundwater in the Mt Larcom –Bracewell area DNR assessed nearby irrigation consumption that commenced only after the Lucke property was sold and usage ceased in 2006.  On page 100 DNR quote, “the weekly average use of 1.37 ML /week is insignificant and unlikely to have a major impact on drawdowns.”  

DNR on page 104 quote, “Such evidence leads to the conclusion that declines occurring in the Bracewell area are due to the influence of drought and rainfall patterns and are not due to mine influence”

The above quotations expressed in DNR’s 2008 Report demonstrate alarming inconsistencies with DNR’s 2004 arbiter assessment of Lucke Farm within the same geographic area. It is obvious that one, the other, (or both) of the 2004 and 2008 DNR opinions are wrong.

Water Reform
The Commonwealth and the States as signatories to the COAG Agreement of 1994 agreed to participate in Water Reform processes. Arrangements have since been reinforced by the National Water Initiative. 

Under the COAG Communiqué of 25 February 1994, (in relation to water resource policy) the Council agreed under Item 4.d, quote:

“That the environmental requirements, wherever possible, will be determined on the best scientific information available and have regard to the inter-temporal and inter-spatial needs required to maintain the health and viability of river systems and groundwater basins.” (My highlighting). 

The Calliope River Water Resource Plan was first advertised in 1999 with groundwater included, and subsequently in 2004 with groundwater omitted.  EEMAG made representations to the Commonwealth and Queensland Governments to ensure that the interests of the community were protected.

Unfortunately Queensland’s political commitment to “minimum compliance” for the East End mine flows into, and was approved  (in 2006) under administration of Water Reforms by way of   inaccurate science used for East End / Bracewell subcatchment of the Calliope River Water Resources Plan. There is evidence that Calliope WRP conforms with inaccurate science used for determining the conditions for the East End mine’s EA (that the zone of overuse / water depletion had not migrated off-lease) and their EMOS which omits to recognise as an environmental value the numerous karst limestone features that signal the existence of an interconnected karst aquifer system. 

The Commonwealth as a matter of general principle accepts virtually without query, science submitted by the State. The COAG Agreements on Water Reform and the National Water Initiative are not structured to safeguard the equity of vulnerable parties, since they do not include an independent (and affordable) merits review and appeals process at either a State or Commonwealth level. 
· This omission permitted inaccuracies in the science used for the Calliope River WRP (and in any other situation where a Water Resources Plan is framed to conform to a political decision) to be approved by the Commonwealth and for the tranche payment to be made. 

Since 2004 EEMAG has unsuccessfully lobbied for inclusion of an independent merits and appeals process, including submissions in December 2007 and a letter to Senator Hon Penny Wong MP, on 31 January 2008 requesting that an administrative justice and administrative review process be included in the Intergovernmental Agreement on Water 2007 to allow disputes over data and disputes over matters of equity to be explored effectively at the State level. 

(Appeals processes are available for the Australian Tax Office, Department of Immigration and for the Australian Competition and Consumer Commission etc.)  
We conclude by its inaction that the Commonwealth may tacitly approve COAG administrative processes that facilitate acceptance of deliberately inaccurate technical findings that service a political decision for exemption of mine dewatering.  We therefore allege that, by way of omission, the Commonwealth may be seen to have acted “in concert” with the State in also denying affected landholders access to an effective remedy.

“Industry / Community Relationships in Critical Industrial Developments.” 
In March 2006 a thesis submitted for the Degree of Doctor of Philosophy by Peter Hoppe BSc (Hons) titled “Industry / Community Relationships in Critical Industrial Developments” supervised under the auspices of the Faculty of Environmental Sciences of Griffiths University was publicly released

In his Report Hoppe compared Holderbank’s (now Holcim) community relationships and development in their native Switzerland with their Gladstone Project in Australia. In the course of his report Hoppe interviewed among others, company management, public servants, politicians and landholders at both locations. Basically he found optimum consultation and empowerment processes in Switzerland translated into superior environmental performance with a high degree of community acceptance. In contrast the Gladstone Project was the obverse side of the coin.

Hoppe’s interviews with State public servants and Mine Managers also confirmed the incidence of preferential project approvals by Executive Government. Extract 9.18 and 9.19 quote, “The next response made by an industry manager shows that earlier deep structure commitments have indeed become part of the East End Mine specific decision making and the organisational decision–making structure itself.

· We are legally in compliance with regulation, compliance and everything, so where is the problem? You see this is not just our problem but it also applies to government agencies. You’ve got these old guys still there sticking to decisions they made in 1977. That is what I believe is holding us back in East End (interview data,3i,1999) 

“The foregoing interview response indicates two major points, firstly, a minimum compliance strategy clearly a legacy of the 1970s and early1980s, and secondly, a defence strategy of earlier East End Mine specific decision-making spanning over three decades. When asked whether earlier decision-making particularly in relation to the East End Mine development constituted a legacy of the 1970s, the same manager observed

· You have got to remember that some of the old company is still around and in charge and so is the old thinking and logic (interview data, 3i, 1999.)

“This response confirms the deep inertial nature of East End Mine specific deep structure commitments, strategies and decision making. These deep structures are highly stable, because initial deep structure choices exclude many contingency options and include only those that are mutually agreed upon and are consistent with the earlier deep structure choices (Gersick, 1991). When applied to the ongoing East End Mine controversy this means that early deep structure choices by industry and government stakeholders favoured techno-economic solutions to emerging problems, while paying little attention to the socio-cultural factors of the dispute. Consequently, the initial commitment to a technical fix excluded possible participatory contingency options; firstly, because the social contingency responses of community participation and collaboration are not mutually agreed upon by past and present substructure management; and secondly, they are inconsistent with the deep structure choice of a technical fix.”

Hoppe’s interviews also illuminate and provide confirmation on another controversial issue. In January 1998 EEMAG signed a contract with a University for a hydrology study with a specific timeline so that the contracted report would precede the release of the DNR Final Position Paper scheduled for mid-February 1998.

When the University defaulted on the contract and did not produce the study within the agreed timelines, I contacted the consultant before writing to the Ministers of DNR and DME alleging that a Senior DNR officer, without consulting EEMAG, has intervened to delay the study. Within a few days I received two same day telephone calls from the Minister of DME and another from the consultant (both were visiting Melbourne). The gist of the matter was that the consultant now maintained that it was he who had approached the DNR and offered to delay the study. EEMAG learned for the first time of the University’s and DNR’s close working relationship that both the Minister and University consultant were eager to preserve. EEMAG was accordingly asked to withdraw the allegations. In the absence of substantiation to back up the allegations EEMAG acquiesced.    

Extract Hoppe quote, “According to EEMAG their consultant was approached by a government department to delay the publication of his report to accommodate the department. A government official has confirmed this incident as can be gauged by the next statement.

· A department contacted the consultant and there was agreement between the department and EEMAG’s consultant that he would delay his repost to the benefit of the department, and I believe breached at least confidence with the contractor, which was EEMAG (interview data, 9/0,2000)

“This statement points to a number of issues which are inconsistent with predictable social trust behaviour as suggested by Kasperson and his colleagues (1992).  Firstly, there is the unpredictable behaviour of the government department as well as that of EEMAG’s hydrological consultant. Secondly, the delay of the report disadvantaged EEMAG’s position and thereby its constituency. Thirdly, the actions of the agency and the consultant contributed greatly to community distrust and fourthly, community expectations in relation to the integrity of government agencies and its members of the decision-makers are seriously neglecting their obligations and social responsibilities in accordance with agreed societal norms and standards.”

Once the DNR 1998 Final Position Paper (that identified about a 22 sq kilometre of East End as mine affected) was publicly released, DME as EEMAG feared, restricted make good claims to within this zone.

Note: The binding nature of Queensland’s 1977 commitment to “minimum compliance” for the East End mine is mirrored in public revelations regarding Mount Isa mine’s operations (allegedly causing elevated blood lead levels in children) disclosed in Queensland Hansard 13-15 May 2008, Page 1792, Para 6 quote: “The Mount Isa Mines Limited Agreement Act 1985 facilitated a lower standard for lead emissions than that applicable to other parts of the state.  It was enacted by the Bjelke-Petersen government in response to then mine owner MIM’s threat to move smelting operations offshore should higher and more expensive emissions standards be enacted.”. (My bold) The East End mine was also a Special Agreement Act mine.
DNR 2006 Hydrology Study 

In May 2006 DNR released a Hydrology Study titled Review of Groundwater Issues East End Mine, a final Report for discussion. 

EEMAG was offended by the content of the document and after futile attempts to get DNR to recall it, on 28 August 2006 EEMAG lodged a complaint with the CMC.

Quote “Dear sir,

Allegations of defamation against Department of Natural Resources Mines and Water arising out of reasonable apprehension of bias in compiling a Draft Hydrogeology Review.  

Remedy sought:  EEMAG requests that _________ the principal author of DNRM&W’s May 2006 Draft Hydrology Review not be permitted to compile a final Report on the basis of reasonable apprehension of bias. We believe the Draft May 2006 DNRM&W Review is contaminated and should be set aside and a new report commissioned. We have sought this level of co-operation from DNRM&W without success. We believe that DNRM&W should apologise to Mr Lucke and EEMAG Inc.  
Extract quote, “In May 2006, DNRM&W produced a draft hydrology review, authored principally by then Senior Hydrologist for DNRM&W in Rockhampton,   

_____________  This review inappropriately strayed from technical considerations to present hear-say evidence which we allege defames myself and EEMAG.

Extract quote, “EEMAG disagrees with the findings of the Review and has submitted their response and that of independent experts highlighting the omissions, numerous technical deficiencies and defects within the DNRM&W report. EEMAG’s submission also rebuts the false and erroneous statements allegedly defaming myself and EEMAG.” 

Extract quote, “EEMAG are opposed to any further participation by ________               as we believe he has exhibited hostility, bias and in allegedly defaming myself and EEMAG sought to injure our credibility (that we hold most dear.)”

The CMC declined to act by triggered an escape clause under CMC legislation, quote, “it has been decided not to take any further action in relation to your concerns because to do so would be an unjustifiable use of resources.”  My highlighting of escape clause.

*File available

Late in 2006, Snr DNR officer Bruce Pearce sought to revise the May 2006 Report but abandoned the concept in favour of an entirely new report. To all intents and purposes the May 2006 Report has joined a long list of discredited reports that have become casualties along the way.

EEMAG’s Public Meeting Presentation at Mt Larcom February 2007

On 17 February 2007 EEMAG conducted a Public Presentation at the Mt Larcom CWA Hall titled “What we have leaned from 30 years of water monitoring and 12 years conflict over its findings.” 

At this well attended function EEMAG promoted a petition calling for a district remedy to rectify mine dewatering impacts by means of a grout curtain. The petition received strong community support and on 17 March 2007 130 local signatures were presented to parliament by Hon Liz Cunningham. Although EEMAG obtained a quotation and an available date from an internationally recognised world authority to conduct an on-site inspection and preliminary feasibility assessment Cement Australia declined and the Regulating Agencies failed to support the concept. To date, beyond acknowledging the petition, the Government has not responded.

