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18 September 2009

The EIS Co-ordinator – East End Mine No 5 Project 

Department of Environment and Resource Management

P O Box 15155

Brisbane City East Qld 4002

Attention Dr Bill Dixon

Manager Development Assessment

Dear Dr Dixon,

On behalf of EEMAG Inc we offer thanks and welcome the opportunity to comment upon the Draft TOR and the Initial Advice Statement prepared for applicant Cement Australia’s East End Mine No 5 Project.

· EEMAG requests that “minimum compliance” for the East End mine cease since it is the key element in the ongoing 14 year old dispute. We request the TOR set the basis for the EIS to genuinely require the mine’s original unrepresentative whole of project EMOS and EA to be fully and accountably revamped and upgraded so that the compounding environmental effects of the proposed expansion is factored into the final approval processes. 

Because of the extra-ordinary nature of the intensity and longevity of the dispute between EEMAG Inc, Regulatory Agencies and Cement Australia our response to the above documents consists of a four page letter, our formal response to the TOR and Initial Advice Statement, followed by a documentary highlighting the way the company has been permitted to operate on a minimum compliance basis. The purpose of this exercise is not just to hark back over old grievances, but to inform fresh faces and to ensure change by demonstrating that political patronage over the duration of this company’s operations at Mt Larcom permits the mine’s environmental approvals to remain unrepresentative of their environmental impacts (so that the environment suffers and affected landholders involuntarily subsidise the company’s operations.) We allege that sweetheart deals between Queensland Cement Limited, current owners and the Qld Government has been extremely counter-productive for the environment, affected community and the Regulatory Agencies. 

For decades Cabinet has periodically endorsed or entered into confidential and binding commitments to the company, but left in place conflicting procedures in the form of regulatory controls and approvals. Under such prevailing circumstances, public servants were / are charged with the unenviable charter of operating so as to convey an impression of impartiality, accountability and business as usual. So how does the system cope when senior public servants know that the will of Cabinet must prevail above all else? The knowing senior public servant must walk that fine line between being an employee of the State, moral rectitude, job satisfaction and servicing the needs of disillusioned but demanding clients. One can only wonder at the damage done to the despairing minds of young, enthusiastic employees at the lower end of the agency spectrum who are expected to function within a corrupted system while not necessarily being informed of the degree of political control being exerted. What, if anything, can be said for the administrative appeal processes that remain mute while retreating from the very democratic processes (that they pledged to protect) in full knowledge that Cabinet’s preferential treatment has extinguished their authority on the unwanted complaint before them?

Obviously Government stage manages this whole process by compartmentalising authority, instilling a culture of silence and deploying effective means of deterring whistleblowers so that the right to know, among other things, is buried deeply in the complexities of rampant buck passing. Legal avenues are fraught with risk as Governments tend to legislate away such challenges while breach of statutory duty finds a defence in policy of Government.

It has been demonstrated that the merit of Government/Company technical opinion is contestable. The hydrological evidence gathered within the Cement Australia Project Area by many different experts in over 40 hydrology reports basically fits within two camps. Camp one includes studies done by experts hired by the mine; particularly Dr Dudgeon’s principal study of 1995 and Dr Kalf, principal model studies in 1997 and 1999; Golder Associates study for EPA in 2001/02. DNR as consultants to DME produced studies in 1998, 2006 and 2008 that align closely with those of the mine. Camp one relies upon darcian flow principles to assess aquifer behaviour. Neither Dr Dudgeon, Dr Kalf or John Waterhouse for Golder Associates or the authors of the DNR 1998 and 2006 has any continuing involvement.

Camp two consists of studies based on local knowledge and empirical evidence collated by EEMAG and various studies by internationally renowned experts acting as consultants to EEMAG. These include Dr Peter James, numerous studies, including a whistleblower report for CLG in 1997, Prof Ray Volker 1998, Prof Brian Finlayson 2002, Dingle Smith 2003 and Jess Spate 2003. Camp two relies upon empirical evidence, technical assessment and karst aquifer methodology to reach their conclusions. The involvement of EEMAG, James, Smith and Finlayson continues.

In recent years DNR has consulted (but not empowered) EEMAG and EEMAG’s consultants while Mine Management and their geologist consultant have participated in these technical discussions (without a hydrologist). EEMAG interprets the absence of a hydrologist to mean Cement Australia is complacent about Agency regulation. Consultation has consisted of on-site inspections, technical debate and exchange of information. However, DNR as a party to the dispute retains editorial control over inputs and report content. It remains Departmental policy that their reports contain only material generated by the mine or DNR’s own experts. In the DNR Bruce Pearce Hydrological Review of November 2008 opinions expressed by EEMAG or its experts appears separately. 

There is basic agreement on the extent of readily apparent mine dewatering impacts upon the East End aquifer in those instances where conclusions are able to be drawn by plotting AHD levels and the outer parameters of an uninterrupted gradient to the mine. However, lack of monitoring north of Hut Creek; possible fingers of depletion due to conduit connections and recharge capture that may be affecting landholders north of the uninterrupted gradient to the mine are still unresolved issues.

Both camps unanimously agree that surface and underground gravitational drainage occurs from Bracewell to East End and elsewhere and that Bracewell is partially protected by geological features that impedes lower level drainage. What is not resolved is whether stabilisation of the Lower Bracewell aquifer at reduced levels is due to drainage out of Bracewell virtually ceasing, or whether volumes exiting Bracewell simply reach a stage of being matched by inflows from Upper Bracewell. What is also unknown is whether Bracewell’s circumstances will remain stable into the future or whether deeper mining at East End could intersect major deep flow conduits that trigger a catastrophic loss of Bracewell aquifer levels.  

When the Lower Bracewell limestone aquifer stabilises, landholder consumption and usage continues unabated BUT drought is completely negated. 

Camp one places great emphasis upon drought as a cause of water loss and believes that the East End and Bracewell limestone deposits are not connected and do not therefore accept that Bracewell is mine affected. They maintain that with enough rain Bracewell will fully recover.

Camp two does not accept that there is conclusive evidence that Bracewell and East End limestone deposits are separated. The limestone most apparent lies within the valleys while the hills are frequently capped by volcaniclastics. It is still unresolved as to whether limestone lies at depth beneath the hills. Camp two accepts the drought is the worst on record but considers it over emphasised as a convenient excuse for mine dewatering impacts. They utilise karst aquifer methodology and contend that darcian flow principles alone (that ignores a secondary network of conduits with rapid flow characteristics) are unsuitable for assessing the behaviour of the local karst limestone aquifers. Camp two blames mine dewatering for an unprecedented drawdown of the Bracewell limestone aquifer in about 1993 and for the aquifer’s subsequent inability to fully recharge. Camp two contends that mine dewatering impacts occur in the Bracewell alluvium and upper depleted layer of the limestone before impeded drainage is reasserted as the aquifer approaches the bottom of a recurring saw tooth pattern of behaviour. 

The oscillating saw tooth pattern of behaviour of the Bracewell alluvium and limestone bore hydrographs vividly contrasts with the deviation from the mean rainfall chart as its line falls ever lower due to the continuing drought and its intensity. Following good summer rainfall in 2003 and 2008/9 rapid recharges north of Hut Creek provides compelling evidence of a highly transmissive zone from Bracewell to that section of the East End aquifer (with an underground gradient to the mine.)
Camp one’s thesis contradicts their Darcian flow principles that a steepened gradient from Bracewell to East End would not increase the rate of transmission; it is illogical to argue that aquifer susceptibility to drought periodically ceases when the aquifer holds at a recurring AHD level…without worsening. Their Darcian flow analysis relies upon drawing water contour maps across differing types of strata, conductivities and permeability’s without any form of distinction. While to ignore the world wide bibliography on the prevalence of secondary rapid flow conduits and on the ground confirmation of karst aquifer status by experienced practitioners is sheer folly.

Although Bracewell and East End aquifers, pre-mining regularly recharged, since the mine began dewatering in 1979, East End has never staged a full recovery. In 30 years of mine dewatering, Bracewell has had just one full recovery in 1991, after three successive years of above average rainfall culminated in major flooding early in 1991. 

It is EEMAG’s considered opinion that the officially recognised science is falsely benchmarked to comply with Cabinet’s long standing and periodically reinforced minimum compliance agreement for the East End mine project.

On two previous occasions, i.e. 2001/2 and 2005/2006 EEMAG were deprived of potentially corrective inputs into environmental approvals for the East End Mine. In 2001 we were frustrated by non-disclosures and EPA’s manipulations of environmental approvals that would not have passed the test of reasonableness and required 2003 retrospective legislation to bring the Environmental Authority into legal conformity.

In 2005/06 our opportunity for meaningful input was frustrated by 2004 legislation that placed discretionary power in the hands of key public servants so as to restrict objections against an original Environmental Authority. Not withstanding the legislation, Cement Australia’s whole of project environmental authority was so obviously unrepresentative of environmental impacts that EPA’s assessment of the proposal would not pass the test of reasonableness.

EEMAG have sought and been granted Advisory Body status to the Draft TOR and Initial Advice Statement for the Proposed East End Mine No 5 Project. What process exactly is being deployed here? Is it more Cabinet inspired sweetheart deals or has pretence been abandoned for a legitimate process where inputs are gauged on merit so that the unrepresentative nature of Cement Australia existing approvals is subject not only to accountable scrutiny by EPA but also to full, unrestrained public objections before the Land Court? We interpret that it may be the latter, which would be just as well, as having unmasked past subterfuges we have lost patience and have no tolerance of hidden agenda items and processes.

Yours sincerely, 

_____________________  

Research & Communication Officer for

East End Mine Action Group Inc
